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JOURNAL OF THE HOUSE 
 

Fifteenth Calendar Day - Tenth Session Day 

  

Hall of the House of Representatives 

Des Moines, Iowa, Monday, January 28, 2019 

 

 The House met pursuant to adjournment at 1:01 p.m., Speaker 

Upmeyer in the chair. 

 

 Prayer was offered by Laurie Haller, Bishop of the Iowa Conference 

and the United Methodist Church, Des Moines.  She was the guest of 

Anderson of Polk and Maxwell of Poweshiek. 

 

PLEDGE OF ALLEGIANCE 

 

 The Pledge of Allegiance was led by Addie Cosgrove, Page from 

Aurelia. 

 

 The Journal of Friday, January 25, 2019, was approved. 

 

INTRODUCTION OF BILLS 

 

 House File 136, by Bergan, a bill for an act relating to passenger 

automobiles designed to carry ten or fewer pupils when used as school 

buses. 

 

 Read first time and referred to committee on Education. 

 

 House File 137, by Anderson, M. Smith, Mascher, Kurth, Gaskill, 

McConkey, Kurtz, Ourth, Staed, Kacena, and Shipley, a bill for an act 

relating to adoption, including access to adoption records for adult 

adoptees. 

 

 Read first time and referred to committee on State Government. 

 

 House File 138, by Hanusa, a bill for an act prohibiting public 

schools from scheduling school activities during presidential precinct 

caucuses. 

 

 Read first time and referred to committee on State Government. 

 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF136
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF137
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF138
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 House File 139, by Hanusa, a bill for an act relating to the 

election of persons failing to receive the nomination of a political 

party. 

 

 Read first time and referred to committee on State Government. 

 

 On motion by Hagenow of Dallas, the House was recessed at 1:06 p.m., 

until 3:30 p.m. 

 

AFTERNOON SESSION 

 

 The House reconvened at 3:30 p.m., Speaker Upmeyer in the chair. 

 

INTRODUCTION OF BILLS 

 

 House Joint Resolution 3, by Windschitl, a joint resolution 

proposing an amendment to the Constitution of the State of Iowa 

relating to the right of the people to keep and bear arms. 

 

 Read first time and referred to committee on Public Safety. 

 

 House File 140, by Staed, Winckler, Hunter, Lensing, Kurth, 

Anderson, Forbes, and Ourth, a bill for an act relating to the 

regulation of persons, including commercial establishments, keeping 

nonagricultural animals, providing for fees and appropriations, and 

making penalties applicable. 

 

 Read first time and referred to committee on Agriculture. 

 

 House File 141, by Staed, Kurth, Heddens, Steckman, Gaskill, 

Donahue, Mascher, Kacena, Kressig, Bennett, Wessel-Kroeschell, 

Brown-Powers, and Gaines, a bill for an act establishing an advisory 

committee to evaluate the use and value of the master matrix when 

approving a permit to construct a confinement feeding operation 

structure, and including effective date provisions. 

 

 Read first time and referred to committee on Agriculture. 

 

 House File 142, by Staed, Hunter, Kurth, Anderson, Steckman, 

Donahue, Mascher, and Oldson, a bill for an act establishing a 

moratorium relating to the construction, including expansion, of 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF139
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HJR3
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF140
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF141
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF142
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structures that are part of certain confinement feeding operations 

where swine are kept, requesting an interim study committee, and 

including effective date provisions. 

 

 Read first time and referred to committee on Agriculture. 

 

 House File 143, by Staed, Hunter, Lensing, Kurth, McConkey, 

Anderson, Heddens, Steckman, Donahue, Mascher, and Oldson, a bill 

for an act relating to animal agriculture, by providing for a public 

hearing conducted by the board of supervisors in a county where a 

structure associated with a confinement feeding operation is proposed 

to be constructed, including expanded, and including effective date 

provisions. 

 

 Read first time and referred to committee on Agriculture. 

 

 House File 144, by Staed, Hunter, Kurth, Anderson, Donahue, 

Mascher, and Oldson, a bill for an act requiring that human growth 

and development instruction by school boards include age-

appropriate information regarding dating violence and prevention. 

 

 Read first time and referred to committee on Education. 

 

 House File 145, by Hinson, a bill for an act relating to reports 

relating to misconduct of certain school employees required to be 

submitted to the board of educational examiners. 

 

 Read first time and referred to committee on Education. 

 

 House File 146, by Staed, Winckler, Hunter, Lensing, Kurth, 

Anderson, Donahue, Mascher, Oldson, Kacena, and R. Smith, a bill 

for an act relating to wage discrimination under the Iowa civil rights 

Act of 1965 and in state contracting, making penalties applicable, and 

establishing an equal pay task force. 

 

 Read first time and referred to committee on Labor. 

 

 House File 147, by Hunter, Thede, Brown-Powers, Bearinger, 

Kurth, Staed, Ourth, Kacena, Ehlert, McConkey, Kurtz, Gaskill, 

Konfrst, Oldson, Cohoon, Mascher, and M. Smith, a bill for an act 

concerning employment matters involving public employees including 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF143
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF144
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF145
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF146
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF147
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collective bargaining, educator employment matters, personnel 

records and settlement agreements, city civil service requirements, 

and health insurance matters, and including effective date, 

applicability, and transition provisions. 

 

 Read first time and referred to committee on Labor. 

 

 House File 148, by Prichard and Ourth, a bill for an act requiring 

the department of natural resources to include anatomical donor 

symbols on certain licenses. 

 

 Read first time and referred to committee on Natural Resources. 

 

 House File 149, by Staed, Kurth, Hunter, Steckman, Donahue, 

Mascher, Anderson, and Ehlert, a bill for an act relating to the 

creation of an extreme risk protective order against a person in 

possession of a firearm who presents a significant danger to the 

person’s self or others, and providing penalties. 

 

 Read first time and referred to committee on Public Safety. 

 

 The House stood at ease at 3:33 p.m., until the fall of the gavel. 

 

 The House resumed session at 4:54 p.m., Speaker Upmeyer in the 

chair. 

 

 Hagenow of Dallas called up for consideration the Report of the 

Contested Election Committee. 

 

REPORT OF THE  

CONTESTED ELECTION COMMITTEE 
 

Madam Speaker and Members of the House: 

 

We, the undersigned members of the committee, to whom was referred the matter of 

the election contest between Kayla Koether, contestant, and Michael Bergan, 

incumbent, for the position of Representative for House District 55 of Iowa, submit the 

following report:  

 

This committee met on January 14, 16, and 24, 2019. All members examined the 

statements and exhibits presented and submitted by the contestant and the incumbent. 

  

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF148
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF149
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This committee concludes that the relief sought by the contestant is not supported by 

Iowa Code §53.17, and further lacks support in Iowa Administrative Code 721-

21.14(53), and the legislative history surrounding the adoption of HF 2273 in 2016.  

 

It is clear, there exists no legal authority to open and count the twenty-nine ballots in 

question and thus no right to recanvass or recertify the election. The Winneshiek 

County Auditor and the Secretary of State have acted in accordance with the law. This 

committee cannot recommend the House act in violation of the laws that governed the 

election held on November 6, 2018. 

 

This committee recommends the House dismiss the election contest and agrees with 

the official certification showing the incumbent, Michael Bergan, to be duly elected to 

the Office of State Representative from House District 55. 

 

HOLT of Crawford 

 JACOBSEN of Pottawattamie 

WINDSCHITL of Harrison 

 

 Wolfe of Clinton moved to substitute the Minority Report of the 

Contested Election Committee for the Report of the Contested Election 

Committee. 

 

MINORITY REPORT OF THE  

CONTESTED ELECTION COMMITTEE 
 

We, the undersigned members of the Committee, to whom was referred the matter of 

the Election Contest between Kayla Koether, contestant, and Michael Bergan, 

incumbent, for the position Representative for House District 55 of Iowa submit the 

following report: 

 

Summary 

 

Both the Iowa Constitution and Iowa Code prescribe the action members of the Iowa 

House of Representatives must take in this Election Contest: count every vote that is 

legally cast.  

  

In the Election Contest filed by Kayla Koether in House District 55, there are 29 

Iowans--Republicans, Democrats, and No Parties -- who followed Iowa law and mailed 

their ballot before the November 5, 2018 deadline.  However, their votes remain 

uncounted due to two Republican elected officials, Winneshiek County Auditor Ben 

Steines and Secretary of State Paul Pate. 

 

Iowa law guarantees the right in open session of the court or tribunal trying the 

Election Contest to have the ballots opened.  Ms. Koether is being denied this right by 

the Committee. 

 

These facts in this Election Contest are indisputable: 

● The ballots were mailed on time according to Iowa law. 

● The ballots were received by the County Auditor before the legal deadline. 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF2273
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● The United States post office has already confirmed that the 29 ballots in 

question all bear an intelligent mail barcode traceable to a date of entry into 

the federal mail system not later than the day before the Election - thus, the 29 

ballots should be counted.  

 

Voting is a fundamental right guaranteed by both the United States and Iowa 

Constitutions.  As State Representatives, we took an oath to “support the Constitution 

of the United States and the Constitution of the State of Iowa.”  Given this, it is the 

sworn duty of the members of the Iowa House of Representatives to protect the 

fundamental right to vote for these 29 Iowans. 

  

However, nowhere in the Majority Report filed by Republican members of the Election 

Contest Committee does it give consideration to or even mention the fundamental right 

to vote, the Iowa Constitution, or the US Constitution.  Instead of arguing to expand 

citizens’ rights to cast votes, the Majority Report relies on ill informed legal reasoning 

to deny a fundamental right to 29 citizens. 

  

The Majority Report ignores the equal protection violation that occurred in this 

Election Contest.  While the 29 voters in Winneshiek County still wait to have their 

votes counted, twelve Fayette County voters in the same situation had their late-

arriving ballots counted just days after the Election. 

 

In addition to the callous disregard for the voting rights of 29 Iowans, the Majority Party 

members of the Committee also violated the due process rights afforded to Iowans and 

Ms. Koether in our Constitution.  They refused to allow the disenfranchised voters, Ms. 

Koether, or any other witnesses to testify before the Committee. 

 

In refusing to protect the right of Iowans to vote or even conduct a fair hearing to 

gather facts and testimony, the Majority Report offered in this Election contest is a 

contrary to the rule of law.  We believe members of the Iowa House of Representative 

must do our sworn duty and follow the law: count every vote. 

 

Standing 

 

This Contest of the Iowa House District 55 (“HD55”) Election between Kayla Koether 

(“Ms. Koether”) and Representative Michael Bergan (“Mr. Bergan”) comes down to 29  

vote-by-mail ballots in Winneshiek County that were validly cast, but have not been 

counted.  The votes include a split of Republicans, Democrats and No Parties.  These 29 

ballots should be counted because they were cast by eligible voters who followed all 

applicable laws and placed their ballots in the federal mail system by the deadline 

prescribed in the Iowa Code.  These 29 ballots should be counted because they may 

change the outcome of the HD55 Election, given that just nine votes separate the 

candidates.  

 

The Contest Committee Must Follow the Law and Count the Votes 

 

The Iowa Constitution and Iowa Code outline voting rights and rules.  The Contest 

Committee must uphold Iowa law and open and count the 29 ballots.  All Iowa voters 

have a right for their validly-cast votes to be counted, and Ms. Koether has the right to 

request that the Contest Committee follow the statutory contest procedures to open 

and count the 29 ballots.  (Iowa Code Chapter 57.5) (2018). 
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Voting is a fundamental right, guaranteed by both the United States and Iowa 

Constitutions.  Chiodo v. Section 43.24 Panel, 846 N.W.2d 845, 848 (Iowa 2014) (citing 

Devine v. Wonderlich, 268 N.W.2d 620, 623 (Iowa 1978)).  “It occupies an irreducibly 

vital role in our system of government by providing citizens with a voice in our 

democracy and in the election of those who make the laws by which all must live.  The 

right to vote is found at the heart of representative government and is ‘preservative of 

other basic civil and political rights.’” Chiodo, 846 N.W.2d at 848 (citing Wesberry v. 

Sanders, 376 U.S. 1, 17 (1964); Reynolds v. Sims, 377 U.S. 533, 562 (1964); accord Yick 

Wo v. Hopkins, 118 U.S. 356, 370 (1886)).  If the voter follows the voting laws, then his 

or her vote should be counted.  All voters should be treated equally.  Here, 29 voters 

are being treated differently, and by refusing to count their votes, the government is 

knowingly and intentionally disenfranchising those voters. 

 

These 29 Winneshiek County voters followed the law and held up their end of 

supporting democracy.  The fact that their ballots were received after Election Day 

does not invalidate the voters’ actions the law already prescribes the last date absentee 

ballots can be received.  Suggesting that this Contest will lead to ballots being returned 

weeks later is hyperbolic partisan grandstanding.  Some have also suggested that these 

voters should have voted earlier or in person, but blaming the voters undermines the 

rule of law and decency—especially when these voters’ actions were well within the 

letter of the law.  The legislature and this Committee, should be advocating for the 

counting of these ballots and defending a fundamental right, not using suspect legal 

arguments to disenfranchise voting citizens.  

   

Prior District Court action has proven that 29 ballots were in the US postal mail 

system as confirmed by the intelligent barcodes on the ballots.  The Contest Committee 

should have acted to request the ballots from the Winneshiek County Auditor to be 

opened and counted to determine the outcome of the Election pursuant to Iowa law.   

 

These 29 voters are being punished because they do not live closer to a postal hub, 

because the ballots were not delivered prior to Election Day, and because the USPS did 

not use a stamp-canceling postmark on the ballots.  None of these facts, however, 

renders their ballots in violation of Iowa election law.  The Winneshiek County Auditor 

has confirmed through review of the intelligent mail barcode for each ballot that they 

were timely placed in the mail.  These 29 voters did what they were supposed to do:  

they voted and they put their ballots into the federal mail system before Election Day. 

Their fundamental right to vote should not be denied by this Committee.  This Contest 

Committee must follow Iowa law and open and count the ballots. 

 

The Secretary of State’s Handbook that provides guidance to county Auditors states “In 

order to be valid, ballots received after Election Day must be clearly postmarked before 

Election Day or bear an intelligent mail barcode traceable to a date before Election 

Day.”  The Secretary of State is refusing to follow his own guidance.  

 

Iowa Code 57.17 (2) is clear… 

In order for the ballot to be counted, the return envelope must be received in the 

commissioner’s office before the polls close on election day or be clearly 

postmarked by an officially authorized postal service or bear an intelligent mail 

barcode traceable to a date of entry into the federal mail system not later than 

the day before the election and received by the commissioner not later than 

noon on the Monday following the election. 
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While members of the Majority Party may argue legislative intent, they do not get to 

assume intent for all 150 duly elected Senators and Representatives.  

 

We find that the Contest Committee failed to follow the Iowa Constitution and requires 

the Iowa House to follow the law when resolving an Election Contest.   

 

Due Process 

 

The Iowa Constitution gives persons the right to Due Process in civil proceedings.  

IOWA CONST. ART. I, § 9.  The Iowa Constitution further gives candidates for public 

office the right to contest an election if the results or process are questioned. IOWA 

CONST. ART. III, § 7.  Refusing Ms. Koether the opportunity to present evidence 

deprives her of her right to due process of law under the Iowa Constitution.  In the 

Interest of A.M.H., 516 N.W.2d 867, 870 (Iowa 1994) (stating a fundamental component 

of due process is the opportunity to be heard).  

 

The right to Due Process historically has been construed by Iowa courts to allow the 

parties to a case or controversy to provide evidence to the tribunal trying the case in 

order to give a full and fair picture of the issues before the tribunal.  Id.  The laws 

already provide for parties to contest the Election, and this Committee cannot limit Ms. 

Koether’s constitutional rights.  The role of this Committee is to make a fair 

determination of the outcome of the case.  

 

Oral arguments from counsel are not evidence.  Oral arguments are simply an 

overview of the issues in a case from the attorney’s point of view.  Without a record of 

evidence comprised of exhibits and testimony from witnesses, the record in front of the 

Committee is only hearsay and facts not proven to be accurate or reliable.  Without 

creating a record of evidence, including testimony, this Committee will be unable to 

make a fully informed, impartial decision because the decision will be based on the 

attorneys’ views of the facts and information.  Oral arguments are not intended to be 

the only evidence a tribunal hears.  Oral arguments are intended to be based on the 

record of evidence presented.  Due process allows for the parties to not only present 

their own evidence, but to refute and contradict the opposing party’s evidence to allow 

the tribunal to make a full and impartial decision on the case or controversy. 

 

Had the Committee acted properly and allowed the parties or Committee members to 

call witnesses to provide testimony we, as minority members of the Committee,  would 

have called the following: 

 

1. Iowa Secretary of State, Paul Pate. 

2. Former State Director of Elections, Dawn Williams. 

3. Winneshiek County Auditor, Benjamin Steines and staff or volunteers. 

4. Fayette County Auditor, Lori Moellers and staff or volunteers.  

5. Iowa State Association of County Auditors, President Travis Weipert. 

6. A United States Postal Service Employee.  

7. Iowa House District 55 Presumed Representative, Michael Bergen. 

8. Democratic Candidate for Iowa House District 55, Kayla Koether. 

9. Bouthsakone McCain and her mother.  

10. Three Winneshiek County voters whose ballots remain uncounted but were legally cast. 

 

While testimony was not allowed, we do know what some of the disenfranchised voters 

have said in public statements regarding this Election Contest.  
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“The people whose votes are being denied have every  right to explain their stories to 

the House Committee, and the Committee has an obligation to hear what we have to 

say and not to deny that.  This is Iowa--these are your neighbors.  The Committee 

should have to explain to me why there’s a reason not to count them.  Every vote 

should count.  My rights are being trampled.  I just want it to be fair.  This is 

America!  This isn’t some third-world country where they burn ballots that they 

don’t want counted.  The House Committee owes it to the people to count every vote.  

They can’t justify not counting the votes.”  —Bob Wilson from Decorah, Iowa 

 

"As a voter who was not allowed a chance to participate in the election process, I 

think it's an extraordinary disappointment to be told by the governing body that 

will decide how to resolve this problematic issue that it is not interested in my 

participation once again.  How can said body make a sound decision without  

comprehension of context and the impact this problem has on its constituents?" --   

Liam Murphy  

 

"I was shocked when I heard my vote wasn’t counted.   I’ve been living with 

disabilities since 2002 and have been voting absentee for years.  There has never 

been a problem—until this year.  Whether it is a close contest like this one, or not, I 

still deserve that chance to register my beliefs and my feelings.  I am part of the 29 

forgotten, or at least marginalized people, who don’t seem to have a voice any 

longer, even though we did everything asked of us in the proper way. Voting is one 

of the utmost privileges of being an American.  

 

I consider voting to be not only my privilege and responsibility, but also my right as 

an American citizen.  Every vote is important as evidenced in this close contest.  I 

expect the legislature to do the right thing and put partisan politics aside.  My vote 

must be counted and my voice heard, as I did all that was legally required of me.  

To deny me my constitutional right to participate in this process would be a true 

injustice.  Don’t let justice take a back seat to politics.   Voting is one of the utmost 

privileges of being an American, living in a society where, at least until recently, 

people could own their own destiny.”  --Kathleen Kuennen 

 

“It’s not right that the committee wouldn’t make time to hear from us.  I was 

devastated when I got the phone call informing me that Lowell’s and my absentee 

votes hadn’t been counted.  We mailed them on time.  It’s not my fault they didn’t 

get a postmark.  They have the barcode at the bottom of the envelope that proves 

whether they were in the post office before the deadline.  If they have that barcode, 

they should be opened and counted. 

 

A few years ago we used to have a polling site right here in Frankville.  It closed 

down, so now we have to go to Decorah.  To get to the polling place is about 14 

miles.  With Lowell being disabled it has been easier for us to vote absentee. 

 

We trusted the system.  We trusted that absentee voting would work.  It’s our right 

to say who we want in the legislature representing us.  When that right is taken 

away, that’s just wrong.  The legislature should make sure the votes are opened and 

counted.”  --Laura Staake 
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It’s disappointing that the voters, who are the ones being disenfranchised by this 

Contest Committee did not have a chance to have their voices heard.  This Committee’s 

lack of action has set a disturbing precedent for future legislatures to follow.  The one 

hearing and perfunctory report make it clear that the Majority had no intention of 

giving Ms. Koether or the voters Due Process. 

 

We find the Committee’s failure in applying Iowa law, denied the Contestant Kayla 

Koether and the voters of House District 55 with their due process rights necessary to 

ensure a proper hearing and consideration of the evidence to properly determine the 

Election outcome.  The Committee Majority refusal to hear evidence shows they acted 

in haste with their minds clouded by their political power to seek an outcome as they 

see fit, rather than as led by evidence that was not allowed to be presented to the 

Committee. 

 

Equal Protection 

 

Unlike the 29 disenfranchised voters in Winneshiek County, twelve Fayette County 

voters had their late-arriving ballots counted, despite the lack of a postmark.  The 

intelligent mail barcodes on the twelve ballots were not checked, and the dates on 

which they were placed into the federal mail system was not verified in any way.  

Because voters were treated differently based on which county auditor counted their 

votes, there is an Equal Protection violation in the HD55 Election. 

 

The 29 voters in Winneshiek County have the same right to have their vote counted in 

the HD55 Election as the voters in Fayette County, but they have been denied this 

right with no consideration by the Winneshiek County Auditor and the Iowa Secretary 

of State.  The Majority Party seems to have no concern about the votes counted in 

Fayette County, where Mr. Bergan gained a net of two votes.  As election officials, 

county auditors and the Iowa Secretary of State have the explicit duty to carry out the 

Iowa Constitution and the Iowa Code to ensure that all eligible voters who follow the 

law are able to exercise their fundamental right to vote.  This Contest Committee is 

now in the position to correct that error and follow Iowa law. 

 

We know that the Secretary of State (Mr. Pate) advised the Winneshiek County 

Auditor to not count the ballots, even though similarly situated ballots were counted in 

another County in the House District.  However, we also know Sec. Pate has been 

derelict in his official duties on at least two other occasions when failing to count 5,842 

votes in the 2016 General Election and failing to timely file notice on a Constitutional 

Amendment last year.   

 

Conclusion 

 

The Majority’s decision of this Committee to not act in the interest of democratic 

principles and to not follow Iowa law will have a negative impact in every corner of the 

state.  Voters and constituents will lose faith in their institutions and be forced to settle 

with the belief that the Iowa House does not value all voters, regardless of party 

affiliation.  

 

From the beginning the members of the Minority Party have acted in good faith 

without partisan intention, but simply to have the will of the voters and all votes 

counted.  Count Every Vote.  As with custom over the last few years, the Majority Party 

has put another hurdle in front of voters.  Iowans will now worry that their absentee 
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ballot may not be counted even if legally cast, discouraging  them from utilizing that 

method of voting, many of which is their only way of having their voice heard.  Between 

limiting the number of days to vote early and now throwing out 29 legally cast ballot, it 

is difficult to not jump to the conclusion that the Majority Party wants fewer people 

voting.  The Majority Party is sending a message that they value certain Constitutional 

Rights more than others.  

 

This Committee recommends the House grant Ms. Koether and the voters of House 

District 55 their constitutional rights and rights guaranteed in Iowa Code to open and 

count the ballots that have been legally cast.  

 

WOLFE of Clinton 

MEYER, B. of Polk 

 

 Hunter of Polk rose on a point of inquiry. 

 

 M. Smith of Marshall rose on a point of order under Rule 11, 

regarding limiting debate to ten minutes. 

 

 The Speaker ruled the point not well taken. 

 

 Wills of Dickinson rose on a point of order under Rule 10, decorum 

in debate. 

 

 The Speaker ruled the point not well taken. 

 

 Wills of Dickinson rose on a point of order under Rule 10, decorum 

in debate. 

 

 The Speaker ruled the point well taken. 

 

 Holt of Crawford rose on a point of order under Rule 10, decorum 

in debate. 

 

 The Speaker ruled the point well taken. 

 

 Wolfe of Clinton moved to substitute the Minority Report of the 

Contested Election Committee for the Report of the Contested Election 

Committee. 

 

 Roll call was requested by Wolfe of Clinton and Steckman of Cerro 

Gordo. 
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 On the question "Shall the Minority Report of the Contested 

Election Committee be substituted for the Report of the Contested 

Election Committee?” 

 
  The ayes were, 45: 

 

Abdul-Samad Anderson Bearinger Bennett

 Breckenridge Brown-Powers Cohoon Derry

 Donahue Ehlert Forbes Gaines

 Gaskill Hall Hunter Isenhart

 Jacoby James Judge Kacena

 Konfrst Kressig Kurth Kurtz

 Lensing Mascher Matson McConkey

 Meyer, B. Nielsen Oldson Olson

 Ourth Prichard Running-Marquardt Smith, M.

 Smith, R. Staed Steckman Sunde

 Thede Wessel-Kroeschell Williams Winckler

 Wolfe 

 
  The nays were, 53: 

 

Bacon Baxter Best Bloomingdale

 Bossman Brink Carlson Deyoe

 Dolecheck Fisher Fry Gassman

 Gerhold Grassley Gustafson Hagenow

 Hanusa  Hein Hinson Hite

 Holt Huseman Jacobsen Jeneary

 Jones Kaufmann Kerr Klein

 Landon Lohse Lundgren Maxwell

 McKean Meyer, A. Mitchell Mohr

 Mommsen Moore Osmundson Paustian

 Salmon Sexton Shipley Sieck

 Sorensen Thompson Thorup Wheeler

 Wills  Windschitl Worthan Zumbach

 Speaker 

  Upmeyer 

 

  Absent or not voting, 1: 

 

Heddens 
 

 Rule 76 invoked, 1: 

 

Bergan 

 

 The motion lost. 

 

 The House stood at ease at 7:10 p.m., until the fall of the gavel. 
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 The House resumed session at 7:36 p.m., Speaker Upmeyer in the 

chair. 

 

 Wills of Dickinson rose on a point of order under Rule 10, decorum 

in debate. 

 

 The Speaker ruled the point not well taken. 

 

ADOPTION OF THE REPORT OF THE  

CONTESTED ELECTION COMMITTEE 

 

 Holt of Crawford moved the adoption of the Report of the 

Contested Election Committee. 

 

 Roll call was requested by and Wolfe of Clinton and Windschitl of 

Harrison. 

 

 On the question "Shall the Report of the Contested Election Committee 

be adopted?” 

 
  The ayes were, 53: 

 

Bacon Baxter Best Bloomingdale

 Bossman Brink Carlson Deyoe

 Dolecheck Fisher Fry Gassman

 Gerhold Grassley Gustafson Hagenow

 Hanusa  Hein Hinson Hite

 Holt Huseman Jacobsen Jeneary

 Jones Kaufmann Kerr Klein

 Landon Lohse Lundgren Maxwell

 McKean Meyer, A. Mitchell Mohr

 Mommsen Moore Osmundson Paustian

 Salmon Sexton Shipley Sieck

 Sorensen Thompson Thorup Wheeler

 Wills  Windschitl Worthan Zumbach

 Speaker 

  Upmeyer 

 
  The nays were, 44: 

 

Abdul-Samad Anderson Bearinger Bennett

 Breckenridge Brown-Powers Cohoon Derry

 Donahue Ehlert Forbes Gaines

 Gaskill Hall Hunter Isenhart

 Jacoby James Judge Kacena

 Konfrst Kressig Kurth Kurtz

 Lensing Mascher Matson Meyer, B.
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 Nielsen Oldson Olson Ourth

 Prichard Running-Marquardt Smith, M. Smith, R.

 Staed Steckman Sunde Thede

 Wessel-Kroeschell Williams Winckler Wolfe 

 
  Absent or not voting, 2: 

 

Heddens McConkey 
 

 Rule 76 invoked, 1: 

 

Bergan 

 

The motion prevailed and the Report of the Contested Election 

Committee was adopted. 

 

LEAVE OF ABSENCE 

 

 Leave of absence was granted during voting as follows: 

 
Heddens of Story McConkey of Pottawattamie 

 

HOUSE STUDY BILL COMMITTEE ASSIGNMENTS 

 

H.S.B. 67 Veterans Affairs 

 

Concerning the distribution of gambling game receipts for charitable 

purposes. 

 

H.S.B. 68 Judiciary 

 

Proposing an amendment to the Constitution of the State of Iowa 

relating to the qualifications of electors. 

 

H.S.B. 69 Judiciary 

 

Relating to the application fee and annual fee imposed for 

nonassistance child support cases. 

 

H.S.B. 70 Judiciary 

 

Relating to older individuals and dependent adults and creating 

certain criminal offenses and civil actions, and providing penalties. 

 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB67
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB68
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB69
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB70
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H.S.B. 71 Public Safety 

 

Relating to criminal trespass while hunting, fishing, or trapping, and 

providing penalties. 

 

H.S.B. 72 Public Safety 

 

Relating to the criminal elements for the commission of sexual 

misconduct with offenders, and providing penalties. 

 

H.S.B. 73 Human Resources 

 

Relating to the transfer of dangerous persons with mental illness 

from a hospital for persons with mental illness to the Iowa medical 

and classification center. 

 

H.S.B. 74 Human Resources 

 

Relating to reports of personal degradation by caretakers of 

dependent adults in facilities and programs regulated by the 

department of inspections and appeals. 

 

H.S.B. 75 Human Resources 

 

Relating to the community spouse resource allowance under the 

Medicaid program. 

 

H.S.B. 76 Human Resources 

 

Relating to the frequency of the reporting of the annual analysis and 

findings relative to Medicaid managed care member appeals. 

 

H.S.B. 77 Judiciary 

 

Relating to access to a copy of an original birth certificate by an adult 

adoptee, and providing for fees. 

 

H.S.B. 78 Agriculture 

 

Establishing a partial property tax exemption for certain agricultural 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB71
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB72
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB73
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB74
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB75
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB76
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB77
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB78
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land planted with cover crops, providing penalties, and including 

applicability provisions. 

 

H.S.B. 79 Education 

 

Relating to requirements for eligibility under the all Iowa opportunity 

scholarship program. 

 

H.S.B. 80 Environmental Protection 

 

Relating to fee programs for permittee participation in lieu of 

required compensatory mitigation of stream and wetland impacts and 

making appropriations. 

 

H.S.B. 81 Environmental Protection 

 

Relating to administrative procedures within the department of 

natural resources. 

 

SUBCOMMITTEE ASSIGNMENTS 

 
House File 40 

 

Judiciary:  Hite, Chair; Gustafson and Oldson. 

 

House File 64 

 
Labor:  Grassley, Chair; Dolecheck and Hunter. 

 
House File 90 

 

Labor:  Grassley, Chair; Dolecheck and Hunter. 

 

House File 91 

 

Labor:  Grassley, Chair; Dolecheck and Hunter. 

 

House File 109 

 

Labor:  Grassley, Chair; Dolecheck and Hunter. 

 

 

 

 

 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB79
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB80
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB81
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF40
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF64
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF90
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF91
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF109


15th Day MONDAY, JANUARY 28, 2019 173 

HOUSE STUDY BILL SUBCOMMITTEE ASSIGNMENTS 

 
House Study Bill 67 

 

Veterans Affairs:  Wheeler, Chair; Jeneary and Ourth. 

 

House Study Bill 68 

 

Judiciary:  Kaufmann, Chair; Hite and Wolfe. 

 

House Study Bill 69 

 

Judiciary:  Bergan, Chair; Derry and Hite. 

 

House Study Bill 70 

 

Judiciary:  Gustafson, Chair; Olson and Paustian. 

 

House Study Bill 71 

 

Public Safety:  Kerr, Chair; Breckenridge and Thorup. 

 

House Study Bill 72 

 

Public Safety:  Worthan, Chair; Jeneary and Olson. 

 

House Study Bill 73 

 

Human Resources: Salmon, Chair; Brink and Derry. 

 

House Study Bill 74 

 

Human Resources:  A. Meyer, Chair; Bacon and Brown-Powers. 

 

House Study Bill 75 

 

Human Resources:  Best, Chair; Anderson and Osmundson. 

 

House Study Bill 76 

 

Human Resources:  Bergan, Chair; Heddens and A. Meyer. 

 

House Study Bill 77 

 

Judiciary:  Bergan, Chair; Konfrst and McKean. 

 

House Study Bill 78 

 

Agriculture:  Kerr, Chair; Isenhart and Wills. 

 

 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB67
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB68
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB69
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB70
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB71
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB72
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB73
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB74
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB75
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB76
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB77
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB78
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House Study Bill 79 

 

Education:  Gassman, Chair; Moore and Winckler. 

 

House Study Bill 80 

 

Environmental Protection:  Gerhold, Chair; Gassman and Steckman. 

 

House Study Bill 81 

 

Environmental Protection:  Shipley, Chair; Anderson and Moore. 

 

 On motion by Hagenow of Dallas, the House adjourned at 8:31 p.m., 

until 8:30 a.m., Tuesday, January 29, 2019. 

https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB79
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB80
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HSB81

